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All Rights Reserved.  The Gulf Stream Law Firm PLLC.
This publication is distributed with the understanding
that the author is not engaged in rendering legal advice
or other professional services.  The information in this
ebook is for general information purposes only. Nothing
in this ebook should be taken as legal advice for any
individual case or situation.  This information is not
intended to create, and receipt or viewing does not
create an attorney-client relationship.  The choice of a
lawyer is an important decision and should not be based
solely on advertisements. 

*The verdict or settlement of your case will depend upon
its particular facts.  Past results afford no guarantee of
future results.  Every case is different and must be
judged on its own merits.  The cases reported in this
ebook are not meant to cause any unjustified
expectations regarding the merits of your claim.

This ebook is for informational purposes only and does
not provide legal advice.  Please do not act or refrain
from acting based on anything you read on this site.
Using this site or communicating with The Gulf Stream
Law Firm PLLC through this ebook does not form an
attorney/client relationship. 

DISCLAIMER
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Ivan Lys-Dobradin, Esq. is a Central Florida
Attorney. From Lakeland to Winter Park, from New
Smyrna to St. Petersburg, Ivan has lived and
connected with the people, communities, and
businesses surrounding I-4.  His love for Central
Florida and its residents is the main reason he
passionately fights insurance companies on
property damage claims every day.  Since 2018,
Ivan has recovered millions of dollars for property
owners all across the state of Florida. 

In 2022, after four years of working with one of the
largest Plaintiff property damage firms in Florida,
Ivan Lys-Dobradin decided to open The Gulf
Stream Law Firm PLLC. 

 

IVAN LYS-DOBRADIN, ESQ.
FOUNDER/OWNER OF 

THE GULF STREAM LAW FIRM PLLC

mailto:info@gulfstreamfirm.com
https://gulfstreamfirm.com/
https://www.linkedin.com/in/ivanlysdobradin/
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FILING A CLAIM
WHEN? WHAT? WHERE? WHY? HOW?

WHEN
A policyholder must immediately file
a claim with their insurance company.
Failure to provide  "prompt notice" is
a common defense raised by many
insurance companies in litigation. Any
delay in reporting a claim opens the
door for the insurance company to
deny a claim.

WHAT
Generally, homeowner policies are
HO-3 policies. An HO-3 policy is also
commonly referred to as an "all-risk"
policy because it covers all perils
unless they are specifically excluded
under the policy. If a loss occurs at the
insured property, the policyholder
must carefully read through his/her
policy to see if the loss is covered or
excluded. If you need any help
interpreting your policy language
contact an attorney.

WHERE/HOW
A policyholder can report the claim to
the insurance company directly. An
insurance company's website will
contain a claim reporting email
address, portal, or phone number to 

report a claim. This contact
information is also found at the
beginning of the insurance policy.
Although reaching out to the
insurance company directly is the
preferred method of reporting a
claim, a policyholder can also report a
claim to his/her insurance agent. If
you need assistance reporting your
claim or have any questions about
reporting a claim, contact an attorney.

WHY
It is important to report a claim if an
insured property sustained damage
caused by a storm, lightning strike,
fire, water leak,  vandalism, etc. As
previously mentioned reporting a
claim immediately weakens any
defense an insurance company may
have regarding "late reporting".
However, it is also necessary to report
a claim immediately so that the
insurance company can begin its
claim investigation. Moreover, if you
have emergency mitigation that
needs to be completed right away,
your insurance company may be able
to assist you in protecting your
property.
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PROPERTY OWNER
POST-LOSS OBLIGATIONS

Most property insurance policies contain
conditions that the policyholder must
comply with to recover insurance benefits
for a covered loss. These are referred to as
“Post-Loss Obligations” or “Duties After
Loss.” Property owners must meet or
comply with the post-loss obligations to
recover money under the policy.  The
primary post-loss obligations include
providing documentation, sitting for either
a recorded statement or an examination
under oath (or both), and submitting a
sworn proof of loss.***

Generally, after a claim is reported the
insurance company may request
information from the policyholder.
Sometimes this includes any property
inspections conducted before the loss.
Other times the request is for
maintenance/renovation/upgrade records.
Make sure to keep these types of
documents with you throughout your
ownership of the real estate. 

Understandably, policyholders may no
longer have access to these types of
documents. However, the more thorough
the records, the more likely there is proof
that the property was in good condition
before the reported loss. Having accurate
and extensive records usually strengthens
the policyholder's position and weakens
any insurance defenses regarding
preexisting damage.

***This is not an exhaustive list. There is a wide range of
duties after loss, including mitigating further damage to
the property and allowing the insurance company to
inspect the property. Make sure to read your policy if you
want to know exactly what post-loss obligations your
policy contains. Consult an attorney if you have any
questions about post-loss obligations as they are critical
to your claim.

Recorded statements and examinations
under oath are also commonly requested
by insurance companies. A recorded
statement is typically a series of questions
asked over the phone by an adjuster. The
questions normally include the history of
the property (when was the property
purchased and were there any prior
damages/claims/issues). Then the adjuster
will question the reason the policyholder
filed the claim.

On the other hand, an examination under
oath ("EUO") is typically conducted by an
insurance defense attorney and
transcribed by a court reporter. The
policyholder must swear to tell the truth
at the beginning of the examination.
Under these circumstances, a policyholder
can expect additional unnecessary stress
and anxiety.

If not taken seriously, recorded statements
and EUOs can provide insurance
companies with a basis to delay or deny a
claim. A policyholder can be exploited by
an adjuster or defense attorney when
placed under the significant stress and
uncertainty that comes along with a
property damage claim. For these reasons
hiring an experienced lawyer will level the
playing field and work to the
policyholder's advantage.
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Finally and most notably, one particular
document that is frequently requested
from policyholders is called the Sworn
Proof of Loss, also known as a SPOL. The
Sworn Proof of Loss is a notarized, sworn
statement summarizing the damage the
property suffered. It is usually filled out by
the policyholder using an estimate(s)
provided by the policyholder's public
adjuster, contractor, or attorney. The
Florida Courts have given this document
great weight, even ruling that failure to
provide a SPOL to the insurance company
after a loss may result in a dismissal of a
policyholder's case.

Overall Florida courts have routinely held
that failing to produce requested
documents, failing to provide an
examination under oath, and/or providing
a sworn proof of loss constituted a forfeit
of coverage by the policyholder. An
experienced lawyer will help prepare
documentation for a successful claim
process and prevent additional legal
proceedings.

PROPERTY OWNER
POST-LOSS OBLIGATIONS

https://www.floridaconstructionlegalupdates.com/forfeiture-provisions-in-insurance-policies/
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A

B

C

PROVIDE 
REQUESTED 

DOCUMENTATION
Provide the insurance

company with any records
they request regarding the

history of your property.

IF REQUESTED, SIT 
FOR A RECORDED 

STATEMENT OR EUO
Make time to sit for a

recorded statement or
examination under oath.

IF REQUESTED, 
PROVIDE A SWORN 

PROOF OF LOSS
Fill out, sign, and notarize a

sworn proof of loss,
summarizing your loss and

damages.
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INSURANCE COMPANY
CLAIMS HANDLING

 After the last chapter, you may be
wondering if all the duties and
responsibilities lie with the property
owner. The answer is no. The
insurance company must comply with
a wide range of Florida Statutes after
a property damage claim is reported.

First and foremost, under Fla. Stat.
624.155 it is an insurance company's
duty to settle claims in good faith
when, "under all the circumstances, it
could and should have done so, had it
acted fairly and honestly toward its
insured and with due regard for her or
his interests." This overarching
principle along with the next few
statutes is critically important in
evaluating whether or not an
insurance company is properly
handling a policyholder's claim.

Under Fla. Stat. 627.70131 (1)(a), after
the insurance company receives a
communication concerning a claim,
the company must review and
acknowledge receipt of the
communication within 14 calendar
days. The only caveat is that an
acknowledgment response is not
required if claim payment is made
within that period or the failure to
acknowledge the claim is caused by
factors beyond the control of the
insurer.

Under subsection (7)(a) of 627.70131,
an insurance company must pay or
deny the claim (reach a coverage
determination) within 90 days after it
receives notice of an initial, reopened,
or supplemental property insurance
claim. The same caveat applies to this
subsection, namely a failure to pay (or
deny) in time is acceptable if it is
caused by factors beyond the control
of the insurer.

Moreover, under subsection (7)(a), the
insurance company must provide a
reasonable explanation in writing to
the policyholder for the basis of the
payment, denial, or partial denial of a
claim. 

Under subsection (d) of the same
statute, an insurance company must
notify the policyholder that he or she
may request a copy of any detailed
estimate of the loss generated by an
insurer’s adjuster (typically a field
adjuster). If a policyholder requests
the estimate, the insurer must send
the detailed estimate to the
policyholder within the later of 7 days
after the insurer received the request
or 7 days after the detailed estimate
of the amount of the loss is
completed. If no estimate is created, if
for example your claim is denied, then
no estimate is required to be sent.

Although there are more statutes
governing insurance companies in
Florida, this summary provides
examples of the main complaints that
policyholders make after filing a
claim; (a) lack of communication, (b)
delayed resolution, and (c) failure to
provide detailed explanations of claim
payments. If you believe your
insurance company is not handling
your claim in good faith, it is
recommended you reach out to an
attorney. 
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The policyholder reports the claim.

Within 14 days, the claim is opened and an
acknowledgment letter is sent to the policyholder.
Usually, a field adjuster is assigned to the claim in
this timeframe (during catastrophic losses it may
take some time to assign a field adjuster). The field
adjuster contacts the policyholder to inspect the
property. (Fla. Stat. 627.70131 (1)(a))

Before, during, or after inspecting the property, the
insurance company may request specific
documentation, a recorded statement, an
examination under oath, sworn proof of loss, or
additional inspections of the property. Make sure to
comply with these requests and when in doubt seek
counsel.

Within 90 days of the claim being reported the
claim is paid, partially denied, or fully denied. (Fla.
Stat. 627.70131)***

***If the policyholder has not complied with his/her duties after loss (see Chapter 2), then the
insurance company may attempt to delay or even deny the claim by asserting that the
policyholder failed to comply with policy obligations. On the flip side, if the insurance
company has been provided all information requested but is now sitting on a coverage
determination, the insurance company may be wrongfully delaying the claim. (see Chapter
3).

GENERAL CLAIM TIMELINE
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RESOLUTION OR DISPUTE?
 

After the insurance company has paid or denied the claim, it is time to
evaluate the coverage determination. 

1) Is the payment enough to bring the property back to its pre-loss
condition? 

2) If the claim is underpaid, is it because there are policy provisions that
limited payments or excluded coverage? 

3) If the claim was denied, is the denial based on an exclusion that is
being properly applied to the policyholder claim? 

These are all questions that are best answered by an attorney that
practices in this area of law.

Oftentimes policyholders get an unfavorable coverage determination
from their insurance company and give up. They think that they cannot
obtain more insurance benefits. Alternatively, policyholders may not
realize that there is a way to fight a denied claim. Fortunately, the
citizens of Florida can hire an attorney to fight big insurance companies
in claim disputes. Under Fla. Stat. 627.428, policyholders that successfully
obtain a judgment against their insurance company are entitled to
attorney fees. What does this mean? An experienced attorney who
practices in this area of law will typically take a policyholder's case on a
contingency basis. No fees or costs need to be paid upfront by the
policyholder and the attorney will only get paid if they obtain a
successful result. 

Although the insurance lobby is fighting hard to get rid of this attorney
fee statute, it is still alive and well.  
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“ V i c t o r y  i s  a l w a y s  p o s s i b l e

f o r  t h e  p e r s o n  w h o  r e f u s e s

t o  s t o p  f i g h t i n g . ”

-
N a p o l e o n  H i l l

G U L F S T R E A M F I R M . C O M

http://gulfstreamfirm.com/



